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27 June 1998

Federal Comruni cations Comn ssion
Ofice of the Secretary, Room 222
1919 M Street N W

Washi ngton, D.C. 20554

Re: WE Docket No. 96-198, in the matter of the
i npl ementation of Section 255 of the
Tel ecommuni cati ons Act of 1996

The follow ng comments on Section 255 cone from an officer of the
Del awar e Associ ation of the Deaf, who has been profoundly deaf
fromspinal nmeningitis nost all of his life. | have no back-
around in technology, nor aml| an expert on any formof this

t echno- graphic stuff!

But we do want to share with the FCC how tel econmuni cations
access has nade a difference in our lives across the gears, and
certainly in the lives of other hearing inpaired Anericans whose
nunbers have been estimted at between 25,000,000 and 30,000,000.

We depend heavily on TTY's (tel etype phones), captioned TV and
novi es (where captions are rarely avail able, except for the
subtitles on foreign novies), alerting lights for our doorbells,
phones, and snoke detectors, soO obviously telecomunications has
an extrenely crucial impact on the lives of hearing inpaired
people. Wien we get a "no-dial tone" response on our TTY, we're
certainly out of |uck!

The advent of captioned tel evision was a godsend. But we
continue to have problens and frustrations. Reports on the

Weat her Channel are not captioned. On |ocal channels commentators
turn to voice in the mdst of inportant weather reports,

including information on tornado, hurricane, and other storm

war ni ngs. Being alerted to this is especially critical out here
on the Eastern Shore of Delaware as we are located on a thin
strip of land between the ocean and Indian River Bay and are
particularly susceptible to ocean coastal storns, heavy w nds,

and especially salt-water fl ooding.
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While an increasing nunber of wprime time prograns are becom ng
captioned, still most TV programs and especially movie re-runs
cont. inue to be uncapt ioned . This is particularly the case with
movi es daytime and late evening nov ies. Such auditory channels
cont inue t,o be i naccessi ble to the deaf world.

One of the nost. serious problens with TTY's (tel etype phones), is
the lack of information and publicit v to the general. publ ic about
relay services. W cont inue to rece ive i nnunmerable voice calls
whi ch of course we don’ t hear, and to which we are unable t o
respond . Phone compan ies need to nmake telephone relay servi ces
nore widely known, including advice on what. to do when a ¢ li cki ne
sound IS heard over t he phone.

Access Board Quidelines

As we understand it, the FCC has conplete authority over
enforcenent. of Section 255, W CGel ieve the FCC shoul d adopt, the

full. Access Board guidel ines as presently finalized, but which
are now onl v adv isory , VW believe the expertise of nenbers of
the Access Board should be recosnized and that their
recommendat | ons be ¢ iven credence .

Simply put, all products and services in the area of telecom-
munications should be fully accessib Le to all disabled people.
FCC guidelines should be clear about the obligations of

manuf acturers and service prov ide rs to nmake their products and
services ful 1y accessible. 11" t00 often this is overlooked in
thearea Of deafness .

After all, this is America, where standards of 1living are highly
touted. But, in somecountries. particularly in Scandi navia, the
deaf community appears to have nore access than we do. The

Del aware Association of the Deaf strongly recomends insofar as
is possible? and hopefully with i he concurrence and (understand ine
of’ industry and other publ ics, the FCC should adopt. these
guidelines in full,

"Readily Accessible"

Apparently in your proposed rules, the FCC has defined "readily
accessi bl " quite differently from the ADA (Anericans with
Disabilities Act) definition. W question the advisability of

the concept, that-. industry be a ! lowed to recover the costs of
provid ing access to the extent +to which they will be able to
market an access ible product. W do not believe the recovery of
the cost. of providing access is permi t ted under the ADA

legigslation.



Actually, With regard to people with hearing |osses, increasing
accessibility in notels, hotels, on TV, and in other products or
services isn't all that expensive, and would certainly also be

cost-effective if carefully programmed. Conpared to the need to

enlarge bathroom facilities, erect ranps , add elevators, and so
forth for sone disabled people groups, it is relatively

i nexpensive to neet accessibil ii y requirements for an individual
with a hearing inpairnent. TTY 's are a one-time purchase and
not. at all expens ive, and since TV sets built; after 1993 are
required by law to have built,- in decoders, that becones |ess and
| ess of a problem. Yet at some notels and hotels we still. cone
upon ol der TV sets W thout closed captioni ng . Al t hough industry

cont inues to scream about t he cost of' closed captioning,
particularly real-time captioning, we believe the Fcc shoul d
fol low the definition of "readilvaccessible” given in the ADA
| aw .

Some exanpl es: Because of the low density of t.he deaf

popul ation, personnel in many notels and hotels continue to be
unaware and ignorant of' the mandates »f ADA ( the Anericans with
Disabilities Act), particularly as it relates to accessibility
for people Wth sensory disabilities involving hearing and

visi on. Al too frequently ny wife and I are told at a notel

that theyv "never heard of such thingsg as captioned TV' or that we
may be the first deaf persons to show up at their desk!

So it cones as a pleasant surprise when we cone upon such rare
incidents as just a couple of weeks ago when we checked into the
Chestnut Hills Hotel on Germantown Avenue in Philadel phia and

were handed a TTY (teletypephanel, and were assured that our TV
set was close-capt ioned.

Such access nmakes a world of difference for deaf people and

assures a neasure of communication equality |ong absent in our
lives. These things nMDSt. peopie take for granted.

Enhanced Services

Al though the Fcc states that "enhanced tel ecomunication
services" are not basic, and therefore not covered by Section
255, continuing innovations in teleconmmunications such as for
exanpl e the "picture or video vhone"” Wl becone comonpl ace in
no tine . Infact , in today's rapidly evolving technol ogy,
there’s no such thing as "basi~"' The FCC needs to understand
that tonmorrow is rapidly becom ng yesterday!

What proof does FCC require of industry if they maintain costs
are excessive'? Wiat kind of suidance is provided by the FCC: ?
"Technical feasibility" should not ke a problemfor comunirat ion
access for people with hearing lesses. Encourage industrv i o
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communicate directly with disabled groups, in our situation:

The National Association of the Deaf, 814 Thayer Avenue,
Silver Spring, Mryland 20910-4500, Phone 301 587 1788, which
could be called in as a consultant. since they have | egal experts
on tel ecommuni cati ons.

Anot her inportant source of contact would be Gallaudet
University , Technol ogy Assessnent Program 800 Florida Avenue
N.E., Washington, DC 20002, Phone 202-651-5257.

Conpl ai nt Process/ Enf or cenment

Since one cannot appeal to the courts, the FCC needs to re-
examine its enl'orecenent provisions for inplenentation of Section
255, To attenpt an informal case-by-case process achieves very
little in terms of accessibility for a group as a whol e. Each
case should becone a "class-oriented" process so that the problem
is addressed for everyone, not on an isolated case-by-case
applying to just a single individual, Tine frane is al so

i mportant and action should be asimediate as possible.

Does the Te lecommunications Act provi de for any “teeth” or
penalt 1es for those refusing wcomply with accessibility
recommendat ions oOr requirenents: Temporary suspension of a
license todo business': Fi nes' ?

Need for Information Sharing and Publicity

Another problemis that although more and nore state and federa
agencies, stores, airlines, and others have declared thensel ves
accessible with TTY' s and broadcasted their TTY phone nunbers,

the deaf population is so small that use is very mninmal -- which
means often that a call is simply ignored or a message COmes
across saying your call wll be returned in due tine -- which
coul d be forever! The FCC needs to publicize this | mportant
access for deaf people, provide information and guidance to
industry, especial Ly the smal ler hotels and notels which are not
part of a chain.

People apparently do not realize that deaf people don't hear a
knock on their door, rarely ask f'or “wake-up” calls, cannot order
room service, cannot call the hotel desk unless a TTY is
availableboth in the roomandat the registrat ion or whatever
desk.

The Delaware Association of the Deat thanks you for the
opportunity to share these concerns about Section 255 and urges
the FCC to take appropriate steps to ensure full realization of
accessibity tor all deaf' and other disabled people,



